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1. This judgment is rendered by a panel of the Tribunal, established in accordance with Article 

V(2) of the Tribunal’s Statute, and composed of Judges Andrew Burgess (President), Marielle 

Cohen-Branche (Vice-President), and Ann Power-Forde. 

 

2. The Application was received on 8 September 2020. An amended Application was received 

on 15 September 2020. The Applicant represented himself. The Bank was represented by David 

Sullivan, Deputy General Counsel (Institutional Administration), Legal Vice Presidency. The 

Applicant’s request for anonymity was granted on 26 May 2021.  

 

3. The Applicant challenges the decision of Peer Review Services (PRS), dated 24 January 

2020, to dismiss his Request for Review. 

 

4. On 30 October 2020, the Bank submitted preliminary objections challenging the timeliness 

of the Application. This judgment addresses the Bank’s preliminary objections. 

 

FACTUAL BACKGROUND 

 

5. The Applicant is a former Bank staff member who worked as a Team Assistant, Grade 

Level GB, in the World Bank Group’s office in Bogotá, Colombia, in the Latin America and 

Caribbean Region (LCCCO) from 2016 to 2019. At the time the Applicant joined the Bank, the 

office was part of the Colombia and Mexico Country Management Unit (CMU). 

 

6. The Applicant’s two-year term appointment commenced on 15 November 2016. In the fall 

of 2018, the contract was extended one year to 31 October 2019. On 17 May 2019, the Applicant 
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and the Bank mutually agreed to an early termination of the employment contract effective 31 May 

2019.  

 

7. The Applicant states that, upon joining the Bank in 2016, he was assigned to the Human 

Development Team, providing support to Task Team Leaders (TTLs) for Education, Health, Social 

Protection, and Poverty stationed in Colombia, Mexico, and Washington, D.C.  

 

8. According to the Applicant, he mainly supported the Senior Economist and TTL for 

Education (Senior Economist) based in Bogotá. The Applicant also supported the Program Leader 

for Human Development based in Mexico City and the Country Manager for the Colombia and 

Mexico CMU. The Applicant worked under the supervision of the Executive Assistant to the 

Country Manager and Coordinator of the Team Assistants in the Bogotá, Colombia, Country 

Office (CO). 

 

Initial difficulties at the Bank  

 

9. According to the Applicant, he encountered difficulties early in his tenure at the Bank 

learning various administrative tasks such as creating consultant contracts and understanding the 

education budget, Bank products, and “portfolio project cycle.” He states that his colleagues were 

initially “very supportive and understanding” in providing guidance but quickly grew tired of his 

inquiries. The Applicant states that he had “gained a bad reputation for asking too much” and 

“started to gain more stereotyped judgments from colleagues” due to his taste in music and other 

personal interests. 

 

10. In October 2017, almost one year into the Applicant’s tenure at the Bank, the Applicant 

made some mistakes that he believes were “the beginning of all deterioration of relationships” 

with his “supervisors and managers,” including with the Senior Economist and the Executive 

Assistant. To begin with, the Applicant “forgot to send a mission announcement to the 

government” in connection with a mission to Colombia by the Senior Director of the Bank’s 

Education Global Practice. The Applicant also states that he made other mistakes relating to the 
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missions of the Education and Poverty Practice Managers, and another mistake relating to “a health 

mission.”  

 

11. The Applicant states that, following these errors, he received “very harsh” complaints from 

the education team and got into an argument with the Executive Assistant about the incidents. He 

states that, in the aftermath of the argument, he and the Executive Assistant lost trust in each other 

and “the relationship was never the same again.” The Applicant states that he also received critical 

feedback from the Senior Economist following his errors.  

 

12. The Applicant states that, from January to June 2018, he continued to clash with his 

colleagues and made “more mistakes,” including forgetting to send books the Senior Economist 

had ordered to Washington, D.C.  

 

13. In the summer of 2018, the Colombia and Mexico CMU experienced several changes. The 

CMU was reconstituted as the Colombia and Venezuela CMU. The Country Manager left the 

CMU after being appointed as a Country Director in the Middle East and North Africa region. A 

new Country Director and Country Manager (Operations) were appointed for the new Colombia 

and Venezuela CMU.  

 

14. According to the Applicant, there was also turnover among staff, including the addition of 

two new consultants who reported to the Senior Economist. The Applicant states that, 

subsequently, he began to notice that many of his responsibilities, such as “scheduling rooms and 

managing the client’s conversations for administrative matters,” were being “taken away” from 

him. 

 

Non-renewal decision 

 

15. The Applicant states that in September 2018 he had a mid-year conversation with the 

Country Manager. He adds that, while the Country Manager acknowledged his improved 

prioritization and decision-making skills, she noted that “more is needed to be at par with his 

peers.” He further states that the Country Manager told him to “forget what happened in the past,” 
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and that they would focus on his “forthcoming work performance.” The Applicant also states that 

the Country Manager informed him that his contract would be renewed for an additional year to 

31 October 2019. 

 

16. On 30 January 2019, the Applicant met with the Country Manager and a Human Resources 

(HR) Business Partner. The Applicant was informed that his contract would not be renewed and 

was handed a memorandum, signed by the Country Manager and dated 30 January 2019, titled 

“Term Appointment End/Extension: 6 Months[’] Notice,” which stated, “By this memorandum, I 

am providing you six months’ written notice that your term appointment will not be extended and 

shall end on October 31, 2019.” On 30 January 2019, the Applicant signed the document 

confirming that he had received the memorandum. 

 

17. According to the Applicant, he asked the Country Manager why his contract would not be 

renewed and she told him that “there’s not going to be more work in your position.” The Applicant 

states that the HR Business Partner told him to be “very careful” with how he handled “this news 

[with] the rest of the team.” The Applicant also states that the Country Manager told him that he 

was free to seek other opportunities within the Bank and that he could count on management’s 

support. 

 

18. According to the Applicant, on 4 February 2019, he emailed “management” explaining to 

them that he “felt uncomfortable” working under “such circumstances” and requested an 

accommodation to work from home “in order to cope with loss, and to be able to have interviews.” 

He states that he did not receive an immediate response. Sometime later, according to the 

Applicant, the Country Manager informed him that his request “was not possible” but that there 

was another option: “a package (pay-out) of my entire contract could be paid, [and] I wouldn’t 

lose a dime if I resign right away, as she considered this a super wonderful option.” 

 

Non-selection decision 

 

19. On 2 April 2019, the Applicant applied for a position as a Program Assistant, Grade Level 

GC, within the Bank’s Governance Global Practice based in Washington, D.C. He also applied for 
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an Investment Analyst position within the International Finance Corporation (IFC) based in 

Bogotá. According to the Applicant, he subsequently informed the Country Manager that he had 

applied for these positions and asked for her help. He states that she responded by saying, “Some 

managers call for references and some others don’t, but don’t worry, we will help you with that.” 

 

20. According to the Applicant, he “didn’t pass” the exam he was given for the IFC position 

but received an email on 8 April 2019 informing him that he would be interviewed on 18 April 

2019 for the Program Assistant position.  

 

21. According to the Applicant, he interviewed for the Program Assistant position on 18 April 

2019. He states that during the interview he was told that he would be informed before the end of 

April if he had “pass[ed]” the interview and, if so, would be interviewed directly by the hiring 

manager and could possibly be hired before the end of the fiscal year. 

 

22. The Applicant states that on 9 May 2019 he was verbally informed by the HR Business 

Partner that he was not selected for the Program Assistant position. The Applicant adds that later 

that day a colleague informed him that he was one of two candidates set for an interview with the 

hiring manager, and he states, “[B]ut they called the CMU for references, and the CMU killed 

me.” 

 

Separation from the Bank 

 

23. On 10 May 2019, the Applicant emailed the Country Director, Country Manager, and HR 

Business Partner a “resignation notice” stating that he was resigning “effective immediately, as of 

today, Friday May 10, 2019.” The Applicant stated that he had “naively believed” that he could 

count on management’s “support with good references.” He further stated: 

 
Well, I applied to a position as program assistant in DC, they liked my interview 
and called the CMU for references, and what happened? You guys said really bad 
things about me, I don’t know what they were, but they were so bad that my 
candidacy was rejected immediately and they picked someone else to continue for 
this position. […] 
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Why do you offer the choice and your support in [the] first place if you’re not going 
to keep your word? I find this situation very uncomfortable for me and of course 
very dishonest and biased on your side. A little honesty on your side could have 
saved us all time and, in my opinion looking at things retrospectively: useless 
efforts on my side. 
 

24. The Applicant added, 

 
One thing I want to make very clear: I’m not trying to play the victim role here nor 
to give it an emotional nor drama tone, it takes 2 to have a disagreement and I must 
be held accountable for my mistakes, but this whole pretending show on your side 
has gone way too far. 

 

25. The Applicant further stated, “I’m expecting my payout as soon as possible, like you 

promised, and this time I hope you can really keep your word […].” He also informed management 

that he had left his “UNLP, PCard, access card, event card, [and] other [B]ank-related devices and 

paperwork” in his desk. 

 

26. Later that day (10 May 2019), the HR Business Partner emailed the Applicant informing 

him that he had requested the “pay-out to the end of your contract” and that it had been approved. 

He added:  

 
Although you mention resignation from the [B]ank in your email, I understand that 
your wish is still to continue with the pay-out option. However, if you would like 
to discuss this further please let me know on what number I can contact you. 

 

27. On 17 May 2019, the Applicant and the Bank agreed to a Mediation Agreement finalizing 

the terms and conditions of the ending of his employment with the World Bank Group. The 

Agreement stated, “This Agreement resolves any and all issues between [the Applicant] and the 

WBG [World Bank Group] up to and including his last day of employment.” The main terms 

agreed to by the parties were (i) early termination of the Applicant’s employment contract effective 

31 May 2019 instead of the original expiration date of 31 October 2019, (ii) that the Applicant 

would be excused from work for administrative purposes from 20 May 2019 through 30 May 2019, 

and (iii) that the Applicant would receive a lump sum cash payment of eight months of his current 

salary.  
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28. The Mediation Agreement contained additional terms, including a release clause, stating: 

 
Release: This Agreement constitutes a complete and final settlement of all issues 
described above. The parties agree to release all claims related to those issues which 
occurred on or before the date of this Agreement. The parties agree to refrain from 
any future legal or administrative actions regarding events related to the issues 
resolved here, except for purposes of enforcing the terms of this Agreement. [The 
Applicant] agrees to withdraw any related claim, request or case pending at PRS, 
AR [Administrative Review], PMR [Performance Management Review], EBC 
[Ethics and Business Conduct Department] or WBAT [World Bank Administrative 
Tribunal]. 

 

29. The Mediation Agreement was signed by the Applicant, the Country Manager, and the HR 

Business Partner on 17 May 2019. The Country Director signed the Agreement on 20 May 2019. 

 

PRS decision to dismiss Request for Review 

 

30. In June 2019, the Applicant engaged EBC regarding the decisions not to renew his contract 

and not to select him for the Program Assistant position that he applied for on 2 April 2019.  

 

31. On 21 June 2019, EBC referred the Applicant to PRS, stating in its email: 

 
Please note that the terms of your agreement in Mediation may prevent you from 
bringing these issues before PRS. It may be possible that doing so would invalidate 
any agreement you have with the WBG regarding the terms of your separation from 
the WBG and any payments owed to you. 

 

32. On 15 July 2019, the Applicant submitted Request for Review No. 495 with PRS 

challenging the decision not to select him for the Program Assistant position. In his Request for 

Review, the Applicant stated:  

 
On Thursday May 9, 2019, I was told by [the HR Business Partner], that I did not 
pass the interview for program assistant, with no explanation as to why I was 
rejected. I was never given a formal email.  

 

33. On 24 January 2020, the PRS Panel dismissed the Applicant’s Request for Review in its 

entirety in compliance with the “terms of [the] binding Mediation Agreement dated May 17, 2019 
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(MA) between [the Applicant] and the World Bank Group (WBG).” The PRS Panel stated that the 

Mediation Agreement covered  

 
[t]he terms and conditions of [the Applicant’s] ending of employment with the 
WBG and all issues between [the Applicant] and the WBG up to and including his 
last day of employment [with the WBG]. 
 

34. The PRS Panel also cited the Mediation Agreement’s release clause, the terms of which 

are set out above at paragraph 28.  

 

35. The PRS Panel observed that the Applicant had received notice of the non-selection for the 

Program Assistant position on 9 May 2019. Based on these facts and the Mediation Agreement 

terms, the PRS Panel concluded, 

 
The [non-selection] Decision and all corresponding facts arose prior to the last date 
of [the Applicant’s] employment with the WBG – May 30, 2019 – and, therefore, 
were settled with finality by the binding terms of the [Mediation Agreement]. 

 

36. Based on the foregoing analysis, the PRS Panel found that it had neither the “authority nor 

mandate to review the RFR [Request for Review].” 

 

Submission of the Application and Preliminary Objections 

 

37. On 4 February 2020, in response to a query by the Applicant, the Tribunal Secretariat 

emailed the Applicant general information regarding the Tribunal’s rules and procedures, 

including reference to Article II of the Tribunal’s Statute, which addresses the timeline for filing 

an application. 

 

38. The Applicant responded approximately one month later, on 4 March 2020, stating that the 

Staff Association had refused to finance a lawyer and asking, “What do I have to do to do it 

myself?” The Tribunal Secretariat responded on the same day, providing additional information 

regarding filing instructions and encouraging the Applicant to “reach out to the office” if he had 

further questions. 
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39. Approximately six months later, on 6 September 2020, the Applicant again emailed the 

Tribunal Secretariat stating that he was “working on the filing document” and had “lots of 

questions.” The Tribunal Secretariat then answered all of the Applicant’s questions via email 

correspondence. 

 

40. On 8 September 2020, the Applicant submitted his Application challenging the decision 

by the PRS Panel, dated 24 January 2020, to dismiss his Request for Review. For relief, the 

Applicant requested (i) “[t]o be able to go back to work in the WBG as staff in any of its 

institutions” and (ii) “[t]he restitution of my position in the IFC, Washington, DC, same level.” 

(Emphasis in original.) 

 

41. On 10 September 2020, the Tribunal Secretariat informed the Applicant that his 

Application did not conform to several requirements under the Tribunal’s Rules and asked him to 

correct the deficiencies. 

 

42. On 15 September 2020, the Applicant submitted an amended Application. 

 

43. On 30 October 2020, the Bank submitted preliminary objections requesting that the 

Application be dismissed in its entirety and the relief requested be denied. 

 

SUMMARY OF THE CONTENTIONS OF THE PARTIES 

 

The Bank’s Contentions 

 

44. According to the Bank, the Applicant failed to file his Application with the Tribunal in a 

timely manner and therefore the Application should be dismissed. The Bank contends that the 

Applicant acknowledged receiving notice of the PRS decision to dismiss his Request for Review 

on 24 January 2020, the same day it was issued. The Bank states that, in order for the Applicant’s 

claim to be admissible before the Tribunal, the Applicant was required to file his Application or 

request for extension by 25 May 2020 – 120 days after receiving notice of the contested decision 

per Article II(2)(ii) of the Tribunal’s Statute. The Bank avers that the Applicant failed to do so. 
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The Bank states that the Applicant filed his amended Application adhering to all procedural 

requirements on 15 September 2020, 235 days after he received notice of the PRS Panel’s decision. 

The Bank also states that, even if the Tribunal was to accept the Applicant’s original Application, 

filed on 8 September 2020, it still would have been untimely and therefore should be dismissed. 

The Bank notes that the Tribunal Secretariat informed the Applicant on 4 February 2020 of the 

120-day deadline to file an application. 

 

45. The Bank contends that the Applicant failed to demonstrate any exceptional circumstances 

as prescribed by Article II(2)(ii) of the Tribunal’s Statute and articulated in the Tribunal’s 

jurisprudence to excuse the late filing of his Application. First, the Bank contends that the 

Applicant’s assertion that the COVID-19 pandemic was an exceptional circumstance is wrong. 

The Bank states that exceptional circumstances cannot be based on “allegations of a general kind.” 

Thus, the Bank asserts that, other than stating that the pandemic had “a severe impact in society as 

a whole,” the Applicant did not provide any evidence to show how the pandemic directly and 

adversely impacted his ability to file a timely Application or request for extension.  

 

46. The Bank also asserts that the “World Bank offices,” and the Tribunal Secretariat’s office, 

remained open for business remotely despite the physical closure of the Bank’s buildings in 

Washington, D.C. The Bank states that the Applicant did not seasonably avail himself of the 

Tribunal’s accommodations such as the electronic filing of submissions. Second, the Bank 

contends that the Applicant’s failure to obtain legal counsel to file an application does not 

constitute exceptional circumstances. The Bank refutes the Applicant’s claim that he is “in a 

vulnerable and severely disadvantageous situation” by virtue of being unrepresented by asserting 

that the Tribunal’s Statute “does not require” applicants to engage attorneys to file their 

applications. Furthermore, the Bank contends that the Tribunal has “repeatedly” held that the 

inability to retain counsel does not constitute exceptional circumstances. 

 

The Applicant’s Response 

 

47. According to the Applicant, the Tribunal should dismiss the Bank’s preliminary objections 

on the basis that there are exceptional circumstances present to cure the late filing of the 
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Application. First, the Applicant contends that the COVID-19 pandemic constituted an exceptional 

circumstance. The Applicant states that the pandemic had “a severe impact in society as a whole” 

and that the “lack of jobs, unemployment, etc[.]” were “not only well known worldwide but well 

supported as information is abundant from official sources.” The Applicant states that, in his 

particular case, he lives alone “without [a] job and [is] only getting a few ones in call center[s], 

earning minimum wages, not enough to support” his basic needs. Second, the Applicant contends 

that exceptional circumstances exist because he is “not being represented by legal counsel of any 

kind.” The Applicant states that the lack of legal representation puts him in “a vulnerable and 

severely disadvantageous situation.”  

 

THE TRIBUNAL’S ANALYSIS AND CONCLUSIONS 

 

48. The Tribunal addresses two legal issues raised in the Bank’s preliminary objections: (i) 

whether the Applicant filed his claim in a timely manner and (ii) if not, whether there were 

exceptional circumstances to excuse the late filing of the Applicant’s claim. 

 

WHETHER THE APPLICANT SUBMITTED HIS APPLICATION IN A TIMELY MANNER 

 

49. Article II(2) of the Tribunal’s Statute sets out the requirements for admissibility of 

applications to the Tribunal. Article II(2)(ii), which addresses timeliness of applications, states: 

 
No such application shall be admissible, except under exceptional circumstances as 
decided by the Tribunal, unless: 
 
[…] 
 
(ii) the application is filed within one hundred and twenty days after the latest of 
the following: 
 

(a) the occurrence of the event giving rise to the application; 
 

(b) receipt of notice, after the applicant has exhausted all other remedies 
available within the Bank Group, that the relief asked for or 
recommended will not be granted; or 

 



12 

 
 

(c) receipt of notice that the relief asked for or recommended will be 
granted, if such relief shall not have been granted within thirty days after 
receipt of such notice. 

 

50. In its jurisprudence, the Tribunal has emphasized the importance of the time limits 

prescribed by Article II(2)(ii). In Agerschou, Decision No. 114 [1992], para. 42, the Tribunal 

explained that the prescribed time limits are “important for a smooth functioning of both the Bank 

and the Tribunal.” See also Tanner, Decision No. 478 [2013], para. 45. The Tribunal has also 

observed that the “long-delayed resolution of staff claims could be seriously complicated by the 

absence of important witnesses or documents, and would in any event result in instability and 

unpredictability in the ongoing employment relationships between staff members and the Bank.” 

Mitra, Decision No. 230 [2000], para. 11. 

 

51. Applying Article II of the Tribunal’s Statute to the present case, the Applicant had 120 

days after the PRS process was completed to submit his Application. The Applicant acknowledged 

receiving notice of the PRS Panel’s decision to dismiss his Request for Review on 24 January 

2020, the same date it was issued. Therefore, the Applicant should have submitted his Application 

or request for extension by 25 May 2020, 120 days after receiving notice. He did not do so. Based 

on these facts, the Applicant submitted his claim out of time. 

 

52. Furthermore, the record is devoid of any instance whereby the Applicant either asserts that 

his Application was timely or disputes the Bank’s contention that he submitted his Application out 

of time. Conversely, the Applicant implicitly admits to submitting his claim late in the record, 

stating, “I specifically demand that the World Bank Administrative Tribunal considers COVID-19 

as a real fact and as an exceptional circumstance in my case, to make my allegations timely and 

accurate.” In view of this statement, and the Applicant’s failure to dispute the Bank’s contention 

that he submitted his Application out of time, the Tribunal concludes that the Applicant concedes 

that his Application was submitted out of time. 

 

53. Finally, the Tribunal observes that on 4 February 2020 it informed the Applicant via email 

of the 120-day deadline to submit an application in response to a query from the Applicant. This 

fact makes the Applicant’s late submission all the more inordinate because the Applicant, at a 
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minimum, was expressly put on notice of the submission deadline 109 days before the application 

deadline. 

 

54. Based on the foregoing, the Tribunal finds that the Applicant did not submit his claim in a 

timely manner. 

 

WHETHER THERE WERE EXCEPTIONAL CIRCUMSTANCES EXCUSING THE LATE SUBMISSION OF THE 

APPLICATION 

 

55. Article II(2) provides an exception to the late filing of an application on the basis of 

“exceptional circumstances.” In BI (No. 4) (Preliminary Objection), Decision No. 540 [2016], 

para. 41, the Tribunal stated,  

 
Article II(2) of the Tribunal’s Statute allows the Tribunal to render a claim or 
application admissible even if it was not filed in a timely manner, if the Tribunal 
decides that there were exceptional circumstances justifying the late filing. 

 

56. Given that the Tribunal has found that the record supports a finding that the Applicant did 

not file his claim in a timely manner, the next question before the Tribunal is “whether there existed 

in the instant case exceptional circumstances under Article II, paragraph 2(ii), of the Statute of the 

Tribunal.” Guya, Decision No. 174 [1997], para. 4. 

 

57. The burden is on the Applicant to show that “exceptional circumstances” exist. 

Hristodoulakis, Decision No. 296 [2003], para. 17. In Nyambal (No. 2), Decision No. 395 [2009], 

para. 30, the Tribunal articulated its approach to cases where “exceptional circumstances” are at 

issue, stating: 

 
The jurisprudence of the Tribunal is well-established regarding the treatment of 
exceptional circumstances. In all such cases the Tribunal has followed a strict 
approach so as to prevent the undermining of statutory limitations. Exceptional 
circumstances cannot be based on allegations of a general kind but require reliable 
and pertinent “contemporaneous proof.”  
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58. In determining what constitutes exceptional circumstances, the Tribunal also considers 

several other factors. In Yousufzi, Decision No. 151 [1996], para. 28, the Tribunal stated that it 

considers “the extent of the delay and the nature of the excuse invoked by the [a]pplicant.” In 

Malekpour, Decision No. 320 [2004], para. 22, the Tribunal stated that the circumstances provided 

by the applicant must have imposed “real and serious impediments” to fulfilling the statutory 

requirements in Article II(2) of the Tribunal’s Statute, and not be a “mere inconvenience” 

(Hristodoulakis [2003], para. 17). 

 

59. In this matter, the Applicant contends that there are exceptional circumstances based on 

two distinct circumstances: (i) the COVID-19 pandemic and (ii) the Applicant’s lack of legal 

representation. The Bank takes the position that the circumstances cited by the Applicant do not 

meet the standard for “exceptional circumstances” as reflected in the Tribunal’s jurisprudence. 

 

60. First, the Applicant’s mere citing of the COVID-19 pandemic without more does not make 

it an exceptional circumstance. The Applicant states that the pandemic had a “severe impact in 

society as a whole” and that the “lack of jobs, unemployment, etc[.]” were “not only well known 

worldwide but well supported as information is abundant from official sources.” Furthermore, the 

Applicant states that he lives alone “without [a] job and [is] only getting a few ones in call 

center[s], earning minimum wages, not enough to support” his basic needs. However, these are 

assertions of a general kind. Crucially, other than stating that the pandemic “had a severe impact 

in society as a whole,” the Applicant offers no pertinent or “contemporaneous proof” to show how 

the pandemic directly and adversely impacted his ability to seasonably submit his Application or 

request for extension.  

 

61. At all times during the pandemic, the World Bank Group and Tribunal Secretariat’s office 

remained open for business remotely and were accessible to the Applicant, yet the Applicant failed 

to avail himself of the accommodations instituted by the Tribunal to electronically submit his 

Application. On 12 March 2020, the Tribunal issued a directive on its website stating that it would 

adhere to the World Bank Group’s home-based work advisory from 13 March 2020 and allow for 

electronic filing of submissions “until further notice.” Therefore, despite the lockdown, the record 
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indicates that the Applicant at all times had access to the Tribunal after receiving notice from PRS 

on 24 January 2020.  

 

62. Furthermore, despite the Applicant’s failure to submit his Application in a timely manner, 

he had the awareness to email the Tribunal Secretariat eleven days after receiving notice to inquire 

about the application filing deadline – and yet still failed to meet the deadline after the Tribunal 

Secretariat provided him with the requested information. The Applicant’s failure to take timely 

actions to safeguard his rights cannot be excused by the circumstances invoked by the Applicant. 

As the Tribunal noted in Guya [1997], para. 11, 

 
The Tribunal cannot regard a delay due to the [a]pplicant’s “own casual treatment 
of the relevant legal requirements” (Agerschou, Decision No. 114 [1992], para. 45) 
as excused by exceptional circumstances under Article II of the Statute. 

 

63. Second, the Applicant’s inability to obtain legal counsel does not constitute exceptional 

circumstances. The Applicant contends that exceptional circumstances exist because he is “not 

being represented by legal counsel of any kind,” which puts him in “a vulnerable and severely 

disadvantageous situation.” However, the Tribunal’s Statute does not require applicants to engage 

legal counsel to file their applications. Furthermore, the Tribunal has long held that an applicant’s 

inability to retain counsel does not constitute an exceptional circumstance. See Islam, Decision 

No. 280 [2002], para. 20; Yousufzi [1996], para. 29; Kavoukas and Parham, Decision No. 3 [1981], 

para. 32. In Yousufzi [1996], para. 29, the Tribunal observed: 

 
In Kavoukas and Parham (Decision No. 3 [1981]) the Tribunal did not consider 
inability to retain counsel an exceptional circumstance which excused the 
[a]pplicant who had not filed within the [120 days] as required by the Statute. The 
Statute does not require applicants to engage attorneys to file their applications nor 
does it impose any charges for filing applications. 

 

64. In view of the foregoing, the Tribunal finds that there are no exceptional circumstances 

excusing the late submission of the Application.  
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DECISION 

 

The Application is dismissed.  
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Andrew Burgess 

President 

Zakir Hafez 

Executive Secretary 

At Washington, D.C.,* 7 June 2021

*In view of the public health emergency occasioned by the COVID-19 pandemic and in the interest of the prompt and

efficient administration of justice, the Tribunal conducted its deliberations in these proceedings remotely, by way of

audio-video conferencing coordinated by the Office of the Executive Secretary.

/S/ Andrew Burgess

/S/Zakir Hafez
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